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Submitted by: Assemblymembers WUERCH, Abney, Bell,
Carlson, Meyer, Murdy, Taylor
Prepared by: Assembly Office
For reading: ApriL27.i1999

ANCHORAGE, ALASKA
AR NO. 99- 102

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING AND ENDORSING
HOUSE BILL NO. 178, "AN ACT RELATING TO REMOVING SOLID WASTE COLLECTION AND
DISPOSAL SERVICE FROM REGULATION BY THE ALASKA PUBLIC UTILITIES COMMISSION;
REQUIRING CERTAIN MUNICIPALITIES, AND PERMITTING OTHER MUNICIPALITIES, TO REGULATE
SOLID WASTE COLLECTION AND DISPOSAL SERVICE WITHIN THE MUNICIPAL BOUNDARIES; AND
PROVIDING FOR AN EFFECTIVE DATE."

WHEREAS, on April 7, 1999, Representative Kott introduced HB 178, an act relating to removing
solid waste collection and disposal service from regulation by the Alaska Public Utilities Commission; and

WHEREAS, this bill transfers the regulation of solid waste collection and disposal service from the
Alaska Public Utilities Commission to local governments; and

WHEREAS, the Municipality of Anchorage is better able to determine the local service needs and
appropriate market structure for solid waste collection and disposal service within the Municipality; and

WHEREAS, if passed, HB 178 would provide for local rather than State regulation of refuse collection
and disposal; and

WHEREAS, the administrative cost of local control of solid waste collection and disposal service
would be covered by rates charged by the Municipality in providing services or through franchise fees
received from private carriers; and

WHEREAS, the Assembly Legislative priorities (AR 98-404 as amended) had opposed deregulation
of waste collection.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Anchorage Assembly hereby changes its legislative priorities and supports and
endorses HB 178 relating to removing solid waste collection and disposal service from regulation by the
Alaska Public Utilities Commission.

Section 2: That the Municipal Clerk shall forward copies of this resolution to the Governor and the
Alaska State Legislature immediately upon passage and approval.

PASSED AND APPROVED by the Anchorage Assembly this day of
.,1999.

Chair
ATTEST:

Municipal Clerk
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HOUSE BILL NO. 178

IN THE LnOISLA TURB OF THE STATE OF ALASKA

1WENTY -FIRST LEGISLATURE - FIRST SESSION

BY REPRF.SENTATIVE KO'IT

Introduced: 4t1/99
Refen-ed: Community and Rcgional AtTain, Labor BDd Commerce, I'lnance

A BILL

FOR AN Ac..,' ENTITLED

" An Act relating to removing solid waste COllectiOll and disposal service from1

c.ertainPublic Utilities Commission; requiring2 re~lation by 1he Alaska

municipalities, and perlnitting other municipalities, to regulate solid waste <:olleetion3

4 and disposal service within the municipal boundaries; and providing for an

5 effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:6
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* Section 1. LF..GISLATIVE FINDINGS AND INTENT. (a) Thc legislature finds that. .
(1) in most states. solid waste collection and disposal servicc is not regulated

at the Slatc level; rather. if it is regulated at all, solid waste collection aJld disposal ~ervicc is

regulated at thc county or city level;

(2) each community in Alaska is unique, and therefore local go",:,e~nts are

better able to determine the level of Scrvice and the appropriate market s~cture for solid..; .
waste collection and disposal service within lhc community's boundaries ..~an is a stat'?

. . . .'
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(3) local control of solid wa.~le collection and disposal service would allow a

municipality to establish a comprehensivc solid waste management plan based on the Sj7.6.

nature, and population density of the area to respond to the unique necds of thc community

and to better serve custome~ within the municipal boundaries.

(b) It j~ thc inlent of the Icgislature to provide in this Act that

(1) when the Alaska Public Utilities Commission ceascs to regulate solid waste

collection and disposal selvice, a municipality in the state that owns and opcra1e..~ a solid wastc

collection and disposal service or thoU ha.~ within its boundarics a certificated public utility that

is providing solid waste collection and disposal service should replace the conlInission' 8

rcguLation with a systcm of local control either hy continuing its owncrship and ope.,,-tion of

a solid waste collcction and disposal service or by granting onc or more franchises to privatc

carriers to do so;

(2) a. mlmicipality that docs not own or opcrate a solid waste collection and

disposal service and that, on the cffcctive date' of lhis section, does not have within il~

boun(;iaries a certificated public utility providing the service should be authorized but not

required to cstablish a system of solid waste collection and disposal;

(3) a municipality should recovcr the cost of implementing this Act cither

through revenue earncd from directly providing solid wa.~lC collection and disposal service or

by the collection of franchise fees;

23
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(4) the prOpcl1y jnlerosts of private caniers that already provide solid waste

collection and dispow selVjce under a ccrtmcate of public convcnience and necessity issued

by the Ala.~ka Public Utilities Commission should be protected by requiring munlcipalitics to

either grant exclusivc frolnCruSCS to Lhesc carriers for a. period of timc or purchase the

certificate, equipment, and facilitics at fair market 'tJIUUC.
* Sec. 2. AS 29.35.050 is amended by adding new subsections to read:

(e) By January it 2000t a municipality that, on the effcctive daLc of this

subsectiont holds a certificate horn the Ala.~ka Public ULilitics Commission to provide

solid waste collcction and disposal scrvice or that has wiLhin its boundaries a public

utility certificated by the Alaska Public UtiJitje.~ Commission to provide solid waste

collecLion alld disposal selVicc shaJl by ordjl'lance provide for a system of rcsidential

DB 178 HBO178a.2-
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and commercial solid waslO colJection and disposal for the affected service w-ea5. The

municipality may satisfy the requirement of this subscction cither by operating the

service il~lf, with municipal officials and employces, or by grantjng one or more

franchises to a private carrier to provide thc service. Notwithstanding

AS 29.35.250(b), a city that i~ inside a borough and that has established a system of

solid waste collection and disposal before the cffecLive date of this subsection may

maintain that service. If, on the effective date of this subsection, a public utility

provides residcntial or commercial soJid waste collection and disposal service undcr

a ccrtificatc issued by the Ala.,ka Public Utilitie~ Commi~sion in a service area ill a

municipality, the municipality shall eithcr

(1) graJlt an exclusive franchise to Ihe certificated utility to continue

to provide thc service for a tenn of at lenst five years from lhc later of the date that

the franchi~ was granted or January I, 2(XX); the franchise must contain an agreement

that will allow the carrier to charge customers at the rates contained in the utility's

tariff in effcct on June 1, 1999, adjusted for inflation and any extraordinal"y incrcases

in operating expenses~ the term of 1.hc agreemcnt and the rates charged are subject to

amcndment by agreement of the municipality and the franchisce; or

(2) purcha.,o. at fair market va]ue, the utility's certificatc, equipmcnt.

and faeilirles that are related to providing service in the municipality.

(f) A municipality that is not described in (e) of this section may by Ordina1lce

providc for a system of residcntiaJ and commercial solid wastc collection and disposal.

The orditlance may provide eithcr that the municipaJity will operate the service itself,

with municipal officials and employees, or thai the municipality may grant a franchise

to a private carrier to provide for the service.

(g) If more than one public utility provides residential or commercial solid

waste collection and disposal service under certificates issued by tho Ala$ka PubJjc

Utilities Commissjon in a service area in a mWlicipatity. the municipality may estab]ish

an appropriate system of solid waste collection and disposal service as provided in (e)

of tms soction. I Iowevcr, if a municipality dcprives a public utility holding a

ccrtificate to provide service in the mtmicipality of the right to provide service withjn

municipal boundaries bctween the effective datc of this subsection and January 1,

HB 178HBOt78a -3-
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2005, the municipality shall purchase at fair market value the utility's certificate,

cquipment, and facilities that are rclated to providing service in the municipality.

(h) As part of a franchise agreement under this section, a municipality may

collect a fee from the franchisec to cover the cost of establishing and adminjstering the

franchise agreement. The amount of the f~e may not bc less dlan one-half of one

percent and may not exceed two and one-half percent of too franchisee's gross

revenue. The amount of UlC fee may be considered in detcrmining the rates charged

under the franchise agreement and may be charged as part of the rates paid by

customers for the solid wastc collection and disposal servicc.

(i) A municipality may by ordinaJlce require all persons, property owners, or,

occupants of premises in thc municipalily to use the soljd waste collection and disposal

~ystcm and to wsposc of solid waste as providcd in thc ordinance.

G) In this section,
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(1) I.commcrcial solid wa.~tc collection and disposal" means the

collcction and disposal of solid wa.~le, garbage, refuse, or tra.~h from a container that

has a capacity of one cubic yard or more, whether or not thc property from which the

solid waste, garbage, refuse, or tra~h is collected is considered commercial property;

(2) "fair market value" is the nct present value of future projected

revenuc less associated cxpen~s over a 10~year pcriod; in this paragraph, "future

projected rcvenue" is the historic revenue ba.~cd on the number of customers on the

datc of acquisition, rhc levels of servicc for cach cuslOmcr, and the existing rate

structure, with a pro fonna adjustmcnt over a lo-year period using a projected growth

rate; an appropriatc rate in the range of eight - 10 percent shall then be applied to,

reduce the future projectcd revenue to prescnt value;

(3) "municipality" means, notwith.~tanding thc definition in

AS 29.71.800, a political subdivision incorporated under the laws of the state that is

a homc rule or flISt class cjly, a second class borough, or a unified home rule

municipality;

30

31

(4) "reftidential solid waste collection and disposal" means the,.

collection and disposal of ~o]id waste, garbage. refuse, or trash from a container that ,

ha.~ a capacity of less than one cubic yard, whether or not the propeny from which the $

HBOJ78a. ".'..'"HBl78 -4-
Naw'l'~t: f!lAd~rlinQd lDELETBD 'l'BXT BRACKB'I'BDJ
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" , material is collccted is considered residcntial property.

~.Sec. 3. AS 29.35.07O(a) is amended to read:

(a) The assembly acting for the area out~idc all cities in the borough and thc

council acting for the area in a city may regulate, fix, establish, and changc the rates

and charges imposed for a utility service provided to the municipality or its inhabitants

by a utility that js not subject to regulation under AS 42.05 unless that utility i~

exempted from regulation under AS 42.05.711(a)& [OR] (d) - (h ).(j). or (k) or is

exempted under regulations adopted under AS 42.05.810 from complying with all or

part of AS 42.05.010 - 42.05.721.

. Sec. 4. AS 29.35.210(a) is amended to read:

(a) A second class borough may by ofdinancc exercise the following powers

on a nonarcawide basis:

(1) provide transportation systems;

(2) regulate the offering for sale, exposure for sale, sale, use, or

17
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explosion of fireworks;

(3) license. impound, and dispose of animals;

(4) [SUBJECl' TO AS 29.35.050,) provide [GARBAGE, SOLffi

WASTE, AND) septic wa.~tc collection and disposal;

(5) provide ait pollution control under AS 46.14.400;

(6) pr(')vidc water pollution control;

(7) participate jn federal or state loan programs for housing

rehabilitation and improvement for energy conservation;

(8) provide for economic development;

(9) provide for the acquisition and construction of local service roads
and trails under AS 19.30.111 - 19.30.251;

( 10) cstablish an e~rgency services conUJIunication center under

AS 29.35.130;

29

30

31

(11) subject to AS 28.01.010. regulate the licensing and operation of

motor vehicles and operators;

(12) engage in activitics authorized under AS 29.47.460;

(13) contail1t cleml Up. or preveJJt a release or.tlU'eatened release of oil

HB1781IBO178a -5-
New lext t712der.l.ined (DELETBD TEXT BRACKBTBD)
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or a bazardou.~ substanc~. and exercise. a power granted Lo a municipality undet"

AS 46.04, AS 46.08, or AS 46.09; the borough shall excrcise its authority WIder this

paragraph in a manner mat is consistcnt with a rcgionaI master plan prepared by thc

Dcpartment of Environmental Conservation under AS 46.04.210.
* Sec. S. AS 38.05.810(f) is axncnded LO read:

(f) The commissioncr shaJl. leasc state land for telephone or eJ~tric

transmis~ion aIld distribution lines for less lban thc apprai~ed value of the land if Lhe

1esscc is a nonprofit cooperative a.~ociation organized under AS 10.25. The

commi~~ioncr may lea.w state land that is not located within the boundary of a

municipalily for thc disposal of garbage, refuse, lra.qh, or other wa..~le material for lcss

than the appraised vallle of the Jand if the Je.~~ is ftPRrfwed bv the commissioner

and rol~t.l~ and dis~s [A IJICENSED PUBLIC UTILITY AUTIIORTZED TO

COLLECT AND DISPOSE] of g81-bage. rofllSC, tr-~sh, or other WCiSLe material oul~idc

the boundaries of a mulllcipalilY. Before detcnnining the annual rental, the

commissjoner shall consider Lhc nature of the public service rendered by thc nonprofit

coopcrative a.~socia1ion or ap~roved le&se~ [LICENSED PUBLIC UT~l'J'Y] and the

teffilS of the grant under which the land was acquircd by the statc. A nonprofit

cooperative association may not construc[ improvemenLS other than transmission or

distribution Jines and substaLions on land leased under this subscction. An aDD[~ved

~ [A LICENSED PUBUC UTILITY] may not construct pennanent improvemenl~

on land lea.~d under this subsection that are not related to the purpose of the Jeasc.
* Sec. 6. AS 42.05.711(1) is alnended to read:

(I) A person, utility, or cooperatlvc that is exempt from regulation under (a)s

[OR] (d) - (h).(~). o[ (k) of this section is no[ subject to regulation by a municipality

under AS 29.35.060 and 29.35.070.
. Sec. 7. AS 42.05.712(h) is amended to read;

(h) A utility or cooperative that is aJready exempt from fegLuation under this

seclion or that is exempt from regulation under AS 42.05.711(e) [, (i).J or (k) may

eJect 10 terminate iLq exemption in [hc samc manner. .

* Sec. 8. AS 45.S0.572(d) is amended to read:

(d) AS 45.50.562 - 45.50.596 '

HB 178 HBOl78a. -6'-
He., TC'xt f!nd.rli~M {lJRLB'l'ED 'l'EX'l' SRAC'KE'l'ED}
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ill apply to long distance lelccommunications serviccs provided by

public utilities.;.
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. AS 45.50.562 - 45.50.596] do not apply to

{Al other services provided by public utilities that have bccn

issued a certifiCate of public convenience and nece!\Sily under AS 42.05;.J!r

(8) solid wa~tc collection and disoosal that is re2ulatcd bv

a munici~alit'f under AS 29.35.050 where the municioalit! bas aranted the

orivatc can-ier an ext.lusive franchise to oeerate in an area.
. See. 9. REPEAL OF STATUTES. (a) AS 29.35.050(a) and 29.35.050(b) are repealed.

(b) AS 42.05.431(1), 42.0S.43I(g), 42.0S.711(i), 42.0S.711(m). and 42.05.990(4)(F)

are repealed.
* Sec. 10. Sections I, 2, 4, 8, and 9(a) of this Act lakc cffecl immediately under

AS Ol.10.070(c).
* Sec. 11. Except as provided in sec. 10 of this Act, this Act takcs effect January 1.2000.14

HBO178a lIB 178-7-
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